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N UNCI0 U Uf

dantsJil49iY?.d!! Overrules Demurrer Filed By The Defen
In an extended opinion handed

Mown this morning in the district
""it Judge Mark It, Averill over

j ruled the demurrer of defendants in
the -- nit of the State of Nevada et al

UFIHIES
j III I If L nrmnrnniiT elcher Ex. Uncoversm m mm

Plaintiff vs. George Kinser et al. de

ucni ntruKid 'vndants I ifteen days are allowed
for an appeal. This is the famous
I. W. W. case wherein a restraining
order was issued by the court. In hum min iMammoth New Ledgef! OF ANY TROUBLE passing upon Uie demurrer the conn
lake- - occasion to dischss at length
he rela'ive rights of American citl--

pens and unnaturalized foreigners in.i ni r a manner that is likely to call forth
the highest commendation of loval OFWRECKi citizen-- . The opinion Is one of theI Alii I

tion of the new find. The ledge Is
situated about 400 feet north of the
Revert. As soon as the company
resumes active operations the first
work will be to extend a crosscut

There will imt I... anv km m r.--

if the strike in Toinviih or the l)i
vide district, amu-din- to a stale
nient issued lust nitht iifier a meet
ii. g of the Tonopah Divide Miners'

I'.elcher Kxtension has what in iSan l''ancisio called for
pears to be one of the most wonder- - the delivery of tili.tuni shares,
ful showings everuncovered at grass The discovery was made 100 feet
roots. On the strength of the the Belcher western end line
eovery 'he stock advanced today in the wa b where a clearly defined
to 4!i ecu's in Vow York and 40 in vein of Irghly silicified quartz comes
San Francis,, in' th- - latter ex- - iirough the wash for a width of
change ;!k was bid at the close. Or- - twenty feet. This was sampled for

and Millmetis union, l'he statement,

Ir Ami"''""'''
IOsiiIV' a width of six feet in the presence

of K. A. Julian, Andrew Walz. Roy
Hardy, I. K Robins and Kd. J.

to the south from the 325-fo- level
o' the shaft on the Belcher line
which would cut the new formation:
hi about 150 feet.

CALLS SPECIAL j

Inited Mi:'

which Is .signed by 1! .1 H rue.
president, and .1 A Land-bu- sec-

retary, reads 'as follows:
"Ilepotts are being circulated 'bat

the miner; of the Touopih and Di-

vide districts are going on strike
Saturday, To contradict this state-

,)fe forma: b

nosi important emanating from a
Nevada court and The Honanza pre- -

cuts it in full with the exception
of a few citations which would be
4 interest only to the legal fra-

ternity which has access to the
opinion in full. In overrulinir. the
demurrer the court slates specifically
'hat the original restraining order
iwih sHcM modification remains in
one The oninh.n fol'ows:

Vine grounds of demurrer are of- -

"red fur consideration The first
s general- -- that the complaint does
lot stat-- facts siiificieut to consti-fut- e

a cause of action One fault
omul with it is flint it is too gen- -

RAILROAD MENStHTt'tiH"

I'rr'N.I
Oct. 23. The

a .1 kern tit America
j.'i ted the proposal

for settlement
.. called for Novem-.wis- ,

president of the
.in, announced that

indefinite, inade-- I

io meet the situa- -

(he ffliil

1 J"ll:l '

nient. at a meeting tonight a resrv
BH orta'i-

Roberts. The lowest return was l
nd (he best fl. which surprised
he engineers who had no idea the

stuff would carry such values While
" is known that the ledge extends
for a width of twenty feet. It Is
believed that it will reach a great!
many limes more than that distance,

WM A RAISEpmKi-r- i:
that

lis
tlie

lution was unanimously pa-s- t

Jio such net Ion was taken
cussed and that this h tiv A. F. L MEETINGut and

A.anflalrd Pro.)
WASHINGTON, Oct. 23. Out of

the wreck of the national industrial
conference I'resident Wilson today
sought to build the machinery to
bring industrial peace to the coun-
try. In a message to Chairman Lane,
the president asked the public repre-
sentatives in the conference to con-
tinue their work and make a report
to him. It Is the hope of the presr-den- t

that the public delegates can
formulate a program acceptable to
capital and labor. After announcing
that he had received tho president's
message. Chairman I.ane declared the
national Industrial conference, as or-

iginally constituted. adjourne4 Imme-

diately he called the members of
the public group into session as p
new conference.

local press for publication "

This action was supplemented by
I,. D Townsend. president of the Dir.IlT UIMV but that remains for development as

''" "'"' ' ' comnoseu II I M 1 1 I U II 11 I 'renehing progresses. The company hi, a.,ihiI Pre...
phi,, Mm Tonopah trades assembly, who sane

tinned the following announcement
eo o iasious o, u.e p.eaoer, iiuer- - I1IU11I i I II i 1 I is not operating, but It is believed J'KORIA 111.. Oct.

tices. presumptions, opinions and "'at within a few davs a full crew withdrawal of the labor group from
' :u " '""" " will he placed nn the Fielcher Rx- - the industrial conference at Wash.oh the sentiment of bis organization

"The crafts unions of Tonopah
"

I ULTIMATUM
care.u.iy s.ne.a, 'i n- -s it is irne . pension.ill? A.xo.'IiihmI Pr.'i ington, the Illinois federation of labor
mat maiiv ot its allegations are or WSH!VGTO Oct 23 Indica-i Kifhteen samples, checked and re- - today authorized sending a message

general nature, but it does, never--
,i(ms checked, brought no material change .arp tl)a( r;lilroa, employes will Samuel Gompers, president of the

Un less contain many averments of insis, on ttlP granting of their de-l'- n the findings and the opinion Is American Federation of Labor, urg-- i
kind no' obfet tunable as of too expressed that the Belcher Ext. has calllllaI1(ls r,. in(.iw,sed wages with time ln( the immediate for a specialeneral a character. Taken as al,,,, j,,,,,- fllr 0v,.rliie, an eight- - "'e makings of one of the largest convention of the American Federa-whol- e

its assertions seem to he net honr dav all, changes in working a"'l highest orehodies In the ,i,m or Labor in Washington,
nit ith ns much particularity as tho ,,on(jti,Ils pf,ir , th raii,-()ad- are Hf.trict. On its strike the ledge has

since October 2, have not rontem
plated a strike ar any time and
have not discussed a strike and do

i not contemplate striking Ail re
ports to the contrary are erroneous

A discussion of the question aris-
ing from the circulation of reports
to the effect that a strike was immt-;cen-

in Tonopah brought out the fact
from the miners and mlllnien that

ARRANZA HAS
circumstances of the situation set ,,irnr( );1(.k 1V ,ie government to

l f,en traced for a dis'ance of 500
'orth w'll permit I'ndor the code irjVatfi ,.,,ntroi, were contained in r,1et due east and west, while sur-rul- e

that the allegation of pleadings testimony of Timothy Shea, chief ft' e Indications lead to the opinion
hall be liberally construed, it is suf-- ; --,f fir,, i.rnthe'rhnort before i'bT the ledce will extend a' least

ft
'Sli!.M-'-

!mstn.
vavntmu
ita;raeM '

m the hi p

iH.Hl

town V..

GIVING BACK
WINGS CLIPPEDin fret Oo.the western sniko the Ittcient as a basis tor an injunction-,- ,,,i,iniu, .....ir,.,

f not objectionable upon some of,
he other grounds of the demurrerimD'.natioii. THE RA ROADS

)N. Oct. 23. Samuel
..lent of the American

Uibor, In a formal
reiterated that un-er-

group of the in-

ure agreed to the
without dls-n- l

the right to organ-
ise than useless for

nves to continue In

inliawn. That end
are concerned. We

- Jack. We are not
r.ible as cltliens, hut
ii Ulions of workers,"

u w li Vrtam of the defendants points ami
ntliorities on general demurrer will

under the rules of their organizations
nothitii: can be done in the way of
ailing a strike without giving em-

ployers two weeks notice during
which time the differences may be
discussed If at the exniration of
that time no understanding Is

reached, the fact must be published
in the daily papers two dtivs before
any strike is called

DEN1KINE HASter's re

' ". makv'c, directly .hn.uglj the
cf the Thomson. 1'rivnto

; n plinr of the led " liv : arrles
who followed the engineers on their
first visit, brought in returns of $21
to $41 with the result that one order
was placed Wednesday for 12.000

shares, which was the first Intltna- -

he discussed later.S. deli1

",V !:t Illy .l.Mnelnltrrl PrrMI
il n rr a- -

illy A.NOflnlrr! Pre.. I

WASHINGTON'. Oct. 23 The Mex-
ican house of deputies has withdrawn
the extraordinary powers granted
I'resident Carranza two years ago
under which he decreed many laws,
according to advice; from Mexico
City

WASHINGTON, Oct. 23. A bill
providing for return of the railroadsare r;. bin ' REDS ON RUN

Attitude of Governor.
Five of the other eight grounds of

demurrer question the right of the
lueinor to have any connection with,
his suit, claiming want of authority,
I'.feat of parties plaintiff, ambiguity,

t.rnale ownership and operation'tly .j. n r.

t;

HIGHER its under federal supervision was re-- t

i :cl out today by the interstate
oiiitfiisMon The anti-strik- and all

other important provisions remain.ncendiaries uncertainty, etc Tue remaining three

REFUGEES GO
illy Prewr I

LONDON, Oi t. 23. General Dctu-kin-

has again defeated the
in the Volga region, having

HAND OF HUNS
luestlon the right of the stato itself
0 maintain the suit

As to defect of parties plaintiff,
t wording of the staute is in the

lural "that there is a defect or
nis.ioinder of parties, plaintiff or de

CAUSE A RIOT FOR TRAFFIC PLAGUE SHIPdriven the soviet forces back near
Kauivuhin. according to a wireless

INTO DAN GIN CONSPIRACY fendant." There being but one party
pl: Intiff. the state, as shown clearly it

WASHINGTON. Oct 23 Imme IN BLACK SEAbv the title of the cause anil tne
first paragraph of the complaint, this

message from Denikine headquarters.
The soviet government, on the other
hand claims to have broken In the
ipex of the great wedge driven
northward toward Moscow ' by the
Denikine army

LATIN C0UNfRIES
WELCOME GERMANS

ibjertion does not apply.
It is evident from the complaint

ilr Awrir-I.i-

STRASllll!

diate steps will be taken by the rail-- :

road companies to obtain an increase
in freight rates, was announced after
a lengthy conference between Direc--

lor General Ilines and representa-
tives of the association of railway
executives

I By ANMii'lnlril Prerr.l
YOl NGSToW.Y O.. Oct 23.- - Due

man was fatally wounded and
seriously injured when police

broke up two alleged attempts at
irson by striking steel workers. A

group of striking Serbians and Ital-

ians are alleged to have set fire to
the houses of several men who con
tinued at work

that this suit was brought by the
rapT for

nine haviur ittornev general at least as attorney
Vr the state The governor's

with it seems to he twofold.

it I'rral
i '.. Oct. 23. The con-- ;

revolt In Alsace-Lor-- '
r its object establish-- i

tonomoug republic, is
ter proportions than

.led Knessler. the al-- :

pirator. has confessed
ed 500.000 francs from

May, the military au-- i

a red.

that he directed It bo brought and

nt of an

winning f
ftrtt antii".

arch i

'bit hfl ru, ...

Correspondence of Associated Press)
DANTZIG. Sept.. 10 Hordes or

refugees are streaming into Dant-zig- .

Former German marine bar-

racks, furnished by the American
iled Cross, have been pressed into
service to care for the refugees who
are arriving from Copenhagen and
even distant Murmansk. Seven
thousand ot these people are often
in ibis city in their homeward
lonrtiey Forty eight hours after ar-

riving in camp by boat, they are on
their way again, having been safely
escorted through a community still
sensitive and not ovcrlv friendiv

hat he acts as relator. No wording
if the complaint actually states that
he governor directed tho suit to he

Germany n,
ferities d- -i brought: but that fact seems to ne

ipparent; and if not. It IB or lime
a tiseipience, because the attorney

HEAVY RANSOM

FOR AMERICAN

(Correspondence of Associated Press)
BATOl'M, Black Sea, Sept. 5

Via Paris, Sept. 22 The Russian
arge Diniitri witli seven hundred
eturniiig refugees on her open deck,
s (ilia t am meU in this "harbor on
tccounl of cholera among her

There is not a physician
aboard In an attempt to prevent
.u epidemic of disease, one of the
casscngers. Major Robert Davis, of
Knglowood, N. J.. u member of the

iiiericau lied Cross mission to the
Kuban district, is solding a clinic
ipeu at all hours. Major Davis gives
t as liis opinion thai physicians in
ivit life would work harder on
heir patients if they wen cooped
tp with them on a "plague ship"

could not get away until all
ad a clean bill of health

.eneral need not he dlrectea. mil

3ROKERS GET AWAY WITH
BANKERS AT BASEBALL

Before a packed house last eve-niu-

al the Airdome the team rep-

resenting the brokers, bested the
bankers in u game of indoor baseball
by a score of 15 to 12. The bleach-
ers were filled wilh lusty rooten
and the several fine plays were

reeled wilh great applause
After tho game the floor was

cleared or dancing. During the eve-

ning doughnuts and coffee were sold
by Salvation Army lasses, A full
report will appear in tomorrow's
Bonanza

fit ALONE unv proceed upon his own opinion.
We have both officials here and un

doubtedly acting in harmony. It may
he that the words in the caption ny GERMAN OFFICERS

ARE OUT OF WORK
iMiunel I). Boyle, Governor, are sur11 S GERMANY plusage, but they may also ne ireaieu

(By AnmHnlrl I'rewMl
WASHIM. I'liN. Oct. 2ii l rgeiil

representations have been sent to
the Mexican government by the state
department as the result of the kid

napping of William Jenkins, Ameri-
can consular agent, at Me.v.

is showing the association oi me
;ovemor and attorney general in the
nil, which simply means that the

general is acting under dlreo-io- n

of the governor. In any event

(Correspoi. deuce of Associated Pressi
I'OLOGl'K. Oct. 1 The German

Trade association for South and Cen-
tral America announced recently
i hat Its special reprejentative In
Vlexica reported conditions as being
particularly favorable in view of the
it porlunities open to German trado.
'he Mexican agent reported that
here was an urgent demand for

those goods which were exported
by Germany before the war and con-

sequently a splendid opening.

.'tnor. to resist that rebellion. So
tore, assuming for the purpose of
disposing of this demurrer that the
complaint states facts, the state is
dealing with covert rebellion, direct-
ed both against It and Its people.
There is no difference In principle
betweep the two conditions. It be-

comes the duty, therefore, of the
same executive head to act In such
manner as he may to protect the
state and the rights of its people;
ind if thnt can be done through a
court of equity, the governor is with-
out doubt the proper person to pro-
ceed for the state, by directing the
attorney general, in association with
the attorney general, on behalf of

TROOPS NOT USED
FOR STRIKEBREAKERSPAHIs PrrMl

t 23 "German unity is
(I General Maugin, late

"f the French army of
do no harm. MAKING CITIZENSMiious'."

cointnariuVr

who is held by bandits tor H.'a.ooo
ransom.

IN NIGHT SCHOOLSctipati
the Kv, WILSON IS IMPROVING

i Correspondence of Associated Press)
COlii.KVZ. Oct 1 - Reduction or

the German army made necessary by
'he conditions of peace has caused
great unrest among tho regular offi-
cers with regard to their future.
German army papers report that this
feeling of uneasiness among the of-

ficers is only natural as on August
1, 1S19, in spite of numerous

there were still 20,000
Prussian and Wuertemherg regulur
officers in the army. This number
must be reduced to 8,000.

SO PHYSICIANS STATE

The expression "on the relation or

Kmmet D Boyle" means- - that he Is

:he relator or' informer, in the sense
ir one who relates or Informs or

tells The state itself can speak
i.lv through some natural person

who "relates" the facts to be present-,- t

for consideration. The general
,les ou i hi' subject are then cited.

'a an interview published
-- lor "force alone was

' German, unity. Unified
ays wfll be a peril to

'l. ialist Germany is the
compatible with the paci- -

Hurope."

bond i

Germany

lump. I

fir form
"ation 0

Illy ..teoelmert Prfl
WASHINGTON, Oct. 23. President

Wilson Is making as satisfactory
nraonii as oossible. under the car-

illy A.nor-lHtei- l Pre.NI
liAKEHSFIKLl), Oct 23- .-

by the Kern county
judges that they would accept

diploma from the local night
chools as sufficient evidence of the
lolder's qualification for citizenship
schools at Bakersfield and Taft high
uis resulted in crowding the night
chools. Classes in Americanization
ue filled ami all told nearly 500

ire attending the night classes.

SEVENTEEN PERSONS piimtiani. his ohvsicians said. No

new symptoms developed last night. COOOOOCiOOCKKKKKyX. ,INJURED IN WRECK
the state, as a relator, and as veri

I Hy A.Morlnted Pre.Nl
WASHINGTON. Oct 23 Director

General Mines today denied published
eports that he threatened to have

troops sent to New York to take
the place of express strikers
REPUBLICANS WITHDRAW

OBJECTIONS TO COONT2

Illy ..(M'lHlerl Pre.Ml
WASHINGTON. Oct. 23 - Republi-

can members of the senate naval
commission announced that their ob-

jection to confirmation of Admiral
''oontz as chiet of naval operations
v"as withdrawn.

AERIAL AROUND WORLD
DERBY IS PROPOSED

Illy .rMlnteil Pre..l
SEATTLE. Wash., Oct. 23 Con-

trol stations for accommodations ot
entrants in the proposed aerial Derby
iround the world next year will be
established in San Francisco Seattle,
Portland, Tacoma. San Diego, Los
Angeles and Santa Rarhara.

er tying Complaint,
i v complaint under consideration

verified by tho governor. The
ibove section contemplates actions
,1, bv the attorney general, as

a iiio warranto proceed'ngs. (though
be directed by theK sr also may

overnori. and also other actions by
he state The "person acquainted
.villi the facts' might well bo "re-lai-

lieie we have the governor
.Hfi'cenilv acquainted with the facts

r A,r)ort .rr.,
i

ANt:KUES. Oct 23. Seven-- "

Perss were lnJllred when ,
AnKcies street railway car ran

BOOTLEG BOOZE SAID

fier, any or all of these. He Is cer-

tainly not an "improper" officer to
do these things under the circnm
stances.
Should the State Act?

The next question presented Is
whether the complaint describes a
situation in which the state should

TO CAUSE HICCOUGHS
I., : u oi a racuic r.iec- -

car. s.irPAimtt on hA in.m would "

DIVIDE CITY REMAINS

ON MAP OF NEVADA

WASHINGTON. Oct. 23. The post-offic-

department has authorized the

change in name of the office from

Sigold to that of Divide City. Post
master Drew is being notified.

RI VATE-C-
AR

TvOLVERINE

WILL NOT COME HERE
Harry Stimler received a telegram

this morning advising him that four
members of the party of New York

lly ANNiielitteit PreNNl

swear to tne compiainiverify or t)lkft anv nart has hp(n .rlwtPITTSBURGH HONORS KINO.
m .

relator, a suuauou -
ulso as that If the state has Interest,ii acllllg

in which there is no Inconsistency.

BUTLER
THEATRE

TODAY

SHIRLEY MASON and
THEODORE ROBERTS

In

"THE WINNING GIRL"
A Comedy-Drama- , From the
Saturday Evening Post Story.
Also, Opening Battle for World
Series Championship Between

Reds and White Sox.
The Sensational Fourth Inning,
Showing Cicotte Knocked Out
of the Box, In Pathe News.

-- iiIn.1"

' "'"Wit
0e

SAN FRANCISCO. Oct. 23 San
,'rancisco newspapers have given
pace recently to a discussion among
nodical men here as to the cause
if a local epidemic of hiccoughs.

Some physicians attributed it to
io too emphatic "kick" in subsu-

mes for liquor and others said the
paroxyms were caused by an "atten-
uated influenza germ."

tarn. m. K'K'm rrom rennsyi-Ih- i

i( "ni West vlrKlnla. Joined

any In
the subject matter, It can proceed
tinder Its criminal statutes, and by
inference that it has no power to
proceed otherwise. Ry statutory au-

thority the state does proceed In
suits that are not of a criminal
nature, as under Sections SfiB6 and

konorln. v, r,"'""",Bn today in
FLYERS WILL NOT RETURN.

(By A.ftfM-latri- J Pre.. I

hankers due to arrive nere tnis morn-

ing on the private car Wolverine,
would come to Tonopah by auto,
arriving this evening The car with
r k a um u In H At n f t be nartv is helfl

3 TwelveSAN FRANCISCO. Oct.SB57 of the Revised Laws, In quo
warranto (which are declared to befl.ve"" wno arrived from Mineola in

he air race, announced they woulacivil actions). It should follow as aat Coring, where the visitors own
not return.

expensive mining property.

So far as this discussion has gone.
r,iie drawn from our statutes and

elsewhere is that th attorney general
hould institute suits for the state,
hat he mav be relator himself, or

unv need no relator, or that some
the relator, de-

pending
may beother person

upon the character of the
case.
Acts of Rebellion.

The character of this case at this

point becomes important. The com-

plaint alleges some very serious acts
of conduct by the defendants aimed

at the overthrow of the state itself
as well as the subversion of the

rights of Its people. If we were

dealing with acts of open rebellion,
the state would exercise its powers,

uii.r nd civil, under the direc

FOOD FOR PETROGRAD.

Illy l.Noelitted Pren.1
PARIS. Oct. 23 The American re-

lief administration has sold food-
stuffs sufficient to supply Petrograd
for thirty days to the northwest
Russian government.

8 WBATMS"
Ux-s- l ohrre,. VnHe.d Stales

thr 'Bureau: ,
TwiKTi.or.: itm 'noon

Wat w.. 41 68

A strike for higher wages InconimtfrmENT THIS AFTERNOON
OP JOSEPH H. THOMA3 veniences the public. But not as

much as low wages inconveniences
the workers Greenville, S. 0. Pied
mont.

Mrs .los. H. Thomas, wife of the
man of that name who died last

a ...onin t the county hos- -

matter of common sense that If the
state can proceed to protect rights
of Its citizens nnder Its own acts
exercised through Its legislature, that
It has the powcj to protect the rights
of its citizens through Its conns. If
It can pass a law to autnoriie It to
proceed In Its own courts, It ought
to be able to do so without causing
the passage of a law. since the result
attained Is the tame thing. Why

(Conttneed oa Po Three)

, rPratnre (extremes: . After all. a statesman has a hard

TOMORROW
"The Sweetest Girl In Motion

Pictures,
MARGUERITE CLARK

In "COME OUT OF THE
KITCHEN"

nital arrived this morning from San

GERMAN LABOR LEADER.

I By A.Nnelatril Pre.. I

BERLIN, Oct. 23. August Mueller,
former food controller probably will
head the German delegation to the

"w 1,11
EXE? ,estert-- - i w

lot. It Is easy enough to pick the
right side, but so Tery difficult to
pick the side that will hold the most
votee. Toledo Neva-Be- .

Francisco to arrange mi "" ""
of her late husband In Tonopah. The
funeral took place this afternoon at

t o'clock. tion ot Its executlTo heod, the o- - J'bor conference at Washington. Jl-- .r r sss qJ1ri,rrir,ft,,t n


